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ALEF - ACT FOR HUMAN RIGHTS ANd ITS COMMITMENT TO 
TORTURE PREvENTION ANd MONITORING IN LEbANON

Operational since 1996 (under the name of Nouveaux Droits de l’Homme-International) 
and officially registered in 2004, ALEF-Act for Human Rights (Association Libanaise 
pour l’Éducation et la Formation/Lebanese Association for Education and Training) is a 
Non-Governmental Organization, working on monitoring, protecting and promoting Human 
Rights in Lebanon through education, training, advocacy and lobbying activities.
Alef believes in the absolute value of Human Beings and in the moral and legal imperative 
to uphold this value. Embracing a comprehensive approach to monitor, defend, and 
educate on human rights, Alef aims to complement and gear all efforts towards the 
achievement of an influential Human Rights constituency. 
Alef seeks to strengthen the respect and practice of human rights along all levels of the 
social, political, and economic structures and seeks to re-instate the fundamental value 
of every human being as a priority for policy makers and policy agendas. 
Alef has been engaged in working on “Torture Prevention and Monitoring in Lebanon” 
since the year 2007, when it implemented a 1-year project aimed at mobilizing the local 
community towards detecting, addressing and reporting torture cases; raising awareness 
on the brutality of this practice and advocating at the national and international levels 
for the transposition of international standards related to torture and ill-treatment into 
the national legislation. This project provided ALEF with a valuable insightfulness on 
the prevalence of violations related to torture and ill-treatment in detention centers and 
prisons, mostly directed towards vulnerable groups such as drug addicts, undocumented 
migrants, sex workers, Lesbians, Gays, Bisexuals, Inter-sex (LGBTI), and people detained 
for national security reasons. 
The work ALEF is conducting on torture prevention and Monitoring is on-going. A second 
project of two years funded by the Embassy of the Kingdom of the Netherlands started 
in December 2009 and aims to strengthen the efforts towards preventing torture and ill 
treatment in Lebanon as well as effectively monitoring and reporting torture allegations. 
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FOREwORd

Following the first report on torture entitled: “Lebanon: The Painful Whereabouts of 
Detention”, on June 26, 2008 as part of ALEF’s first project on Torture Prevention 
and Monitoring in Lebanon (TPMLI), several developments have taken place on the 
legal front; the most important of which is the ratification of the Optional Protocol to the 
United Nations Convention Against Torture (OPCAT)1 by the Lebanese Government on 
December 22, 2008, and the issuance of a ministerial decree n° 2036 that established a 
committee to draft National Preventive Mechanism law (NPM) pursuant to the OPCAT. 

Developments include a growing interest from international stakeholders in training the 
Internal Security Forces on forensic investigation and crime prevention in a human rights 
context, mainly the right of due process and the prohibition to resort to torture. Moreover, 
although the overall condition of prisons remains appalling, two positive steps have been 
taken to improve it, the first the decision to build another newer prison for the General 
Security beside the prison of Roumieh and the second the opening of a new prison in 
Zahle.  

As part of its second project on Torture Prevention and Monitoring in Lebanon (TPMLII) 
funded by the Royal Embassy of Netherlands, this report aims to highlight the major 
developments regarding torture in Lebanon since June 2008, date of the launching of 
ALEF’s first report. 
These developments comprise the ongoing discussions on the creation of an NPM and 
the draft laws submitted thereon; the domestic laws that are related to torture; the legal 
protection of medical legists in their conduct and several other legal developments. As 
such, this report builds on the TPMLI report and will regularly refer to it. 

This report also includes alleged cases of torture detected and a series of recommendations 
that ALEF is striving to ensure their implementation by major stakeholders and the 
Lebanese Government.

1Optional Protocol to the United Nation Convention against Torture (OPCAT); http://www2.ohchr.org/english/law/cat-one.htm
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i- a brief recap on the trend of torture until 
26 June 2008, date of the iSSuance of the firSt 

report on torture

The first report on torture drafted by ALEF2 as part of the project on Torture Prevention 
and Monitoring I (TPMLI) - ,issued on the International Day in Support of Victims of 
Torture - June 26, 2008 - , revealed a nationwide practice of Torture, inhuman and 
degrading treatment and punishment.  

Through an in-depth legal analysis of the Lebanese legislation, the report unveiled the 
contradictions between domestic laws regarding physical safety of  persons deprived of 
their liberty and the United Nations Convention Against Torture or Degrading Treatment 
or Punishment (UNCAT) signed and ratified by Lebanon on October 5, 20003; thus, 
demonstrating the liability of the Lebanese State vis-à-vis its international obligations.

THE dOMESTIC LEGISLATION ON TORTURE

The report reached a conclusion that the Lebanese Criminal Code, namely in article 
4014, includes loopholes that are inconsistent with the UNCAT, which allows the practice 
of Torture and inhuman treatment by law enforcement officials. The afore-mentioned 
article lacks the necessary provisions required for the prohibition and punishment of acts 
of Torture, especially during Court proceedings5. 

Torture is mentioned under Section 4 of the Lebanese Criminal Code, Crimes violating 
the administration of the judiciary, Chapter 1, Crimes violating the proceedings of justice, 
Part 2, Extracting information or a confession by force.

Article 401 states – “Anyone who inflicts violent practices not permitted by the law against 
another person with the intention to extract a confession of a crime or information related 
to it will be imprisoned from three months to three years. If the violent practices have led 
to sickness or caused wounds, the minimum period of imprisonment is one year”. 
2 Lebanon: The Painful Whereabouts of Detention, ALEF, 2008.

3 United Nations Convention against Torture, http://www2.ohchr.org/english/law/cat.htm 

4 Article 401 is the provision dealing with torture and ill treatment in the Lebanese Criminal Code; other articles of the criminal code also apply during 
detention such as article 41 and 47 and 77 of the Criminal Procedure Code (CPC) related to the right to remain silent; article 48 of the CPC related to 
detention.  For the purpose of the UNCAT and the shortfalls in the Lebanese domestic laws, this report  deals only with article 401, since it is directly 
related to the definition of “torture” in the Lebanese Criminal Code. 

5 Lebanon: The Painful Whereabouts of Detention, p.41, ALEF, 2008.
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According to Article 401, therefore, Lebanese criminal law considers the extraction of 
information or confession of a crime by force to be violating the proceedings of justice.

thea.  form of article 401
The type of crime provided in Article 401, as it is listed in the criminal code, is one 
that breaches the proceedings of justice and the administration of the judiciary. By 
listing Article 401 under Part 2 of Chapter 1, Section 4 of the Lebanese Criminal 
Code, entitled Extracting Information and Confession by Force6, the legislature 
considers this article as related to a crime concerning the proceedings of the 
judiciary and its work. Usually and in principle, any information related to a crime 
and extracted by force is considered inaccurate and can obstruct or hinder the 
work of justice7.

Consequently, the legislature criminalizes resorting to force or violence with the 
aim to extract or provide information related to a criminal act but it does not 
criminalize torture itself. In international law torture is a crime violating the core 
principles of human dignity whereas, under the Lebanese Criminal code, art. 401 
refers to it is a crime violating the proceedings of justice. Thus, the domestic law 
falls short from ensuring a proper legal framework for Torture by not including  
a specific Section on Torture and ill-treatment.

theb.  Substance of article 401
In order to reveal the essence of Article 401, the analysis of its contents should 
be divided into (1) type of violence (2) what is legalized and criminalized by law 
(3) intention of the perpetrator, and (4) type of crime and sentence inflicted.

type of violence1. 
The main guidelines that can be extracted from the jurisprudence can be used 
in giving the legal labeling for each type of aggression whether it is violence, 
beating, hurting or wounding. Violence is the physical manifestation of aggression. 

6 Article 401 is the only article under Part 2.

7 “The Special Rapporteur reiterates his conviction that torture and ill-treatment are and always will be ineffective means or tools for intelligence or 
information gathering and law enforcement. Confessions and statements obtained under torture are inherently unreliable, and often disorient and disperse 
the efforts of law enforcement and investigations personnel”, Report submitted by the Special Rapporteur on torture and other cruel, inhuman or degrading 
treatment or punishment, Juan E. Méndez, 3 February 2011, A/HRC/16/52; http://www2.ohchr.org/english/bodies/hrcouncil/docs/16session/A.
HRC.16.52.pdf
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The following acts are considered to be violent8 :
Throwing a stone at a person, even if this does not lead to any wound or •	
trace
Pointing one’s gun at someone or shooting at night in the vicinity of another •	
person
Inciting a dog against another person with an intent to frighten that person•	
Beating is every act that leaves a trace on the human body by pushing, •	
punching, or kicking, even if this does not lead to a wound. Beating also refers 
to every trace caused by using a weapon or a cutting edge (rifle, gun, knife, 
blade, scissor, hammer, hose, rope, etc.), as long as the act does not break 
the skin. Once the skin is broken, the act becomes wounding.
Wounding is every act that breaks the skin, whether internal or external, •	
including breaking the skin with a knife, cutting an organ of the body, breaking 
bones, etc. In contrast, cutting the hair of someone without his consent is not 
wounding but hurting by means of causing psychological pain. Wounds can be 
inflicted either with bare hands or with a weapon or tool.
Hurting involves all aspects of violence and aggression, and includes, for •	
example, putting a person in the same room with a sick person having a 
contagious disease; giving poison or bad food to someone to disrupt the 
function of his organs or to ruin his health; shooting a gun or exploding a bomb 
near the victim to frighten and traumatize him.

Thus Article 401 refers to aggression as one among other “violent practices,” as 
the above-mentioned acts.  As shown by the analysis of its content, the essence 
of Article 401 does not to prohibit torture, or else, it should have included all 
types of violence of article 1.1 of the UNCAT9 or used the word “torture and 
other inhuman or degrading treatment” rather than the more ambiguous “violent 
practices.” Furthermore, article 401 falls short of the definition of torture provided 
by art. 1.1 of the UNCAT by not referring to the mental or psychological aspect 
of torture.  

8 These acts are considered to be violent by the jurisprudence and the general principles of law, see Judge Elias Eid, Special Criminal Law, La Sagesse 
University

9 The Lebanese Government ratified the UNCAT on 5 October 2000. Article 1.1 of the UNCAT provides that for the purpose of the Convention, the term 
“torture” means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining 
from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, 
or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at 
the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering 
arising only from, inherent in or incidental to lawful sanctions”.
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2. What is allowed and prohibited by law
There is also confusion in Article 401 about what is criminalized by law. The 
article explicitly provides: “Everyone who inflicts violent practices not permitted by 
the law against another person… will face imprisonment for three months to three 
years”. 

The ambiguity of this provision leads to interpret that there are violent practices 
that are illegal and other practices that are permitted by the law. Such elusiveness 
could potentially allow for the extraction of confessions and information by force, 
if such violent practices are not criminalized, and hence, signifies a condoning of 
torture rather than a prohibition of it. The very essence of Article 401 permits the 
violation of the core principles of human rights and the obligations of the Lebanese 
government, which signed and ratified the Universal Declaration of Human Rights 
(UDHR) including (art. 5), the International Covenant on Civil and Political Rights 
(ICCPR – art.7), the International Convention on the Elimination of All Forms of 
Racial Discrimination (CERD-art. 1), the Convention on the Rights of the Child 
(CRC-art. 19; 38), the UN Convention Against Torture of 1984, and Common 
Article 3 of both the Geneva Conventions and Additional Protocol I of 1977.

3. the criminal intent of the perpetrator
Article 401 limits the intention of inflicting violent practices to the extraction of a 
confession about a crime or information related to it, thus limiting the perpetrator’s 
criminal intent and not embodying all aspects of intentions related to torture. 
There are, however, different intentions that the perpetrator may demonstrate 
by torturing or mistreating a victim. By not considering other criminal intentions, 
acts of torture are narrowly limited to those aimed at extracting a confession or 
information, which leaves grounds for impunity for other acts committed for other 
purposes.

For comparison, Article 1 of the UN Convention Against Torture (UNCAT) provides 
four types of intentions related to torture: (a) obtaining from a person or a third 
party information or a confession; (b) punishing a person for an act that he or a 
third party has committed or is suspected of having committed; (c) intimidating 
or coercing a person or a third party; (d) or any reason based on discrimination 
of any kind.



17

Other criminal intentions should also have been considered in Article 401, such as 
inflicting mental trauma, changes in the attitude and behavior of the victim, and/
or inflicting breakdowns.

On the other hand and to what concerns the nature of the crime in article 401: 
As per article 179 of the Lebanese Criminal Code, a crime is classified as a 
criminal offense (جناية), a petty crime (جنحة) or an infraction (مخالفة) according 
to its sentence. The same article continues that the maximum sentence of any 
crime is the one considered to define its type. Additionally, article 39 of the 
Criminal Code provides for the types of sentences for a petty crime, which range 
from imprisonment with forced labor or mere imprisonment to paying a fine. 
For criminal offenses, Article 37 introduces sentences ranging from the death 
penalty, to forced labor for life, to detention for life, to temporary forced labor and 
temporary detention.

As per article 401 of the Criminal Code, the sanction for extracting information 
or a confession by force is imprisonment from three months to three years. To 
classify the type of crime given in Article 401, the maximum sentence for this 
crime, which is imprisonment for three years, should be considered accordingly,. 
Hence, as per Articles 39 and 179, the crime in Article 401 is a petty crime.

It is worth noting that no amendments have been introduced to article 401 of the 
Criminal Code since 2008.

THE CONdITIONS OF PRISONS 
The first report on Torture issued by ALEF revealed that the provisions of the decree 
n’14310/49 regarding the conditions of prisons and detention center are violated on a 
regular basis. ALEF conducted several interviews with previous detainees and prisoners 
who all confirmed the degrading sanitary conditions of prisons10.

Following its situational assessment in the afore-mentioned report, ALEF concluded 
that detention centers and prisons are the most common places where the practice of 
torture and degrading treatment takes place in Lebanon. Such centers are widespread 
in the capital Beirut, northern Lebanon and the Bekaa Valley. The assessment revealed 

10 Lebanon: The Painful Whereabouts of Detention, ALEF, 2008, p.51
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that the crimes of torture and ill-treatment were most inflicted against vulnerable groups 
such as drug addicts, Lesbian, Gay, Bisexual, Transgender, Inter-sex (LGBTI), sex 
workers, refugees, asylum-seekers, undocumented migrants, and foreigners and against 
perpetrators of disgraceful crimes, and that it is also inflicted against authors of crimes 
against national security11. The report sheds the light as well on other human rights 
violations inflicted during detention and that are interconnected with the crime of Torture, 
revealing that the majority of the arrested individuals, who are taken to detention centers, 
suffer prolonged incommunicado detention which facilitates the perpetration of torture, 
cruel, inhuman or degrading treatment12.

Finally, that report revealed the causes of Torture, where the perpetrator benefits from 
total impunity, lack of trainings on forensic investigations and techniques of interrogations 
in respect of human rights standards, absence of legal provisions for the prohibition of 
torture, lack of political monopoly on State institutional control and security forces13. 

11 Ib., p.27.
12 “Prolonged incommunicado detention may facilitate the perpetration of torture and other cruel, inhuman or degrading treatment or punishment, and may in 
itself constitute such treatment”, Joint study on global practices in relation to secret detention in the context of countering terrorism of the Special Rapporteur 
on the promotion and protection of human rights and fundamental freedoms while countering terrorism, Martin Scheinin; the Special Rapporteur on torture 
and other cruel, inhuman or degrading treatment or punishment, Manfred Nowak; the Working Group on Arbitrary Detention represented by its vice chair, 
Shaheen Sardar Ali and the Working Group on Enforced or Involuntary Disappearances represented by its chair, Jeremy Sarkin, A/HRC/13/42, p. 2; 
http://www2.ohchr.org/english/bodies/hrcouncil/docs/13session/A-HRC-13-42.pdf

13 See recommendations 22 and 23 of ALEF first report on torture “Lebanon: the Painful Whereabouts of Detention”, 2008.
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II- TORTURE TRENd UPdATE ANd CASES FROM JUNE 2008 TILL 
OCTObER 2010

The first report issued by ALEF in June 2008 featured several recommendations, amongst 
were: ensure the compliance of national laws with the UNCAT; ratify the Optional Protocol 
to the UNCAT and the Rome Statute of the International Criminal Court; provide a medical 
examination  as a routine practice; close Hobeich detention center in Beirut and bring 
to justice those who were and/or are still in charge of interrogations in its premises14; 
transfer the management of prisons from the Ministry of Interior to the Ministry of Justice 
pursuant to the law n°17315 of 1964; close the Ministry of Defense prison in Yarzeh; , 
improve prisons’ conditions-especially Roumieh central prison -; ban all interrogations by 
military intelligence officers and train law enforcement officials on interrogation techniques 
in line with Human Rights standards. 

Since June 2008, ALEF pursued an advocacy plan for the amendment of the Lebanese 
Criminal Code according to the UNCAT, the improvement of the conditions of prisons and 
detention centers, the training of Internal Security Forces (ISF) on criminal investigation 
according to Human Rights standards, and the ratification of the OPCAT. Some of the 
above recommendations were implemented by the Lebanese Government15during the last 
2 years. ALEF is still monitoring, and where necessary advocating, for the adoption of 
the remaining recommendations, on the legislative (A) and situational (B) levels.

A- legiSlative updateS

1- update on the ratification by the government of lebanon (gol) of the relevant 
international conventions (mainly opcat);
Until 26 June 2008, when the first ALEF report on Torture16 was issued, the Lebanese 
Government had signed, but not yet ratified, the Optional Protocol to the UNCAT. The 
report provided in its fourth recommendation the ratification of the OPCAT as a step 
for establishing National Preventive Mechanisms to: examine the treatment of people 
14 “Hobeich, located in western Beirut, near the American University of Beirut, is notorious for torture and ill-treatment practices against drug addicts and 
drug traffickers. Most drug addicts and drug related criminals have experienced torture and ill-treatment in Hobeich dungeons…interrogators at Hobeich have 
allegedly tortured and mistreated detainees to intimidate them, to extract information or a confession of drug crimes, or to force them to reveal identities 
of drug dealers. Among other tools, hoses, sticks, and electrical wires have been used to beat or bind the victim. Kicking and beating with bare hands are 
also common practices”; Lebanon: the Painful Whereabouts of Detention, pag.49, ALEF, 2008.

15 E.g. the ratification of the OPCAT; the training of ISF officers on human rights issues; some rulings have refused to consider evidences extracted through 
torture (see below in the cases section the rulings of Justice Ziad Mkenna – Judge of investigation in the Bekaa).  

16 Lebanon: the Painful Whereabouts of Detention, pag.49, ALEF, 2008.



20

deprived of their liberty, strengthen and reinforce safeguards related to detention, and 
also to allow the Subcommittee on Prevention of Torture (SPT) to conduct visits to police 
stations, prisons (military and civilian) and detention center (pre-trial detention). 

On December 22, 2008, the Lebanese Government ratified the OPCAT17. Upon the 
ratification of the OPCAT, Lebanon has made no declarations under article 24 of the 
protocol that allows the country to postpone temporarily (initial period 3 years + 2 years 
further extension) part of the implementation of the protocol – either Subcommittee on 
Prevention of torture (SPT) (Part III) or the National Preventive Mechanism (NPM) (Part 
IV) but not both18.

This ratification is considered a step forward in the prevention of Torture since it allows 
the SPT, an international body, to conduct regular visits to prisons and detention 
center in Lebanon and issues its recommendations accordingly19. The other monitoring 
mechanism is through a national entity that Lebanon should establish, and that is an 
independent National Preventive Mechanism (NPM) with an objective of monitoring and 
conducting visits to prisons and detention centers, while cooperating with the Subcommittee 
on the Prevention of Torture on this level. Therefore, according to the OPCAT, Lebanon 
has to allow visits made by these bodies as part of a watchdog system at any time. 
This is crucially important for monitoring and preventing the practice of torture and ill-
treatment. 

During the draft of this report the SPT was conducting its ninth visit to Lebanon, from 
24 May to 2 June 2010. Although the details of its visit remained confidential, the SPT 
visited several detention center and prisons, including the prisons of Tripoli, Roumieh, 
Zahle, and Yarze20. At the end of the visit, the delegation presented its confidential 
preliminary observations to the authorities of Lebanon. 

17 Official Gazette n° 38 of September 18, 2008, page 3488 - Law n° 12.

18 Article 24 provides the following: 1. Upon ratification, States Parties may make a declaration postponing the implementation of their obligations under either 
part III or part IV of the present Protocol. 2. This postponement shall be valid for a maximum of three years. After due representations made by the State 
Party and after consultation with the Subcommittee on Prevention, the Committee against Torture may extend that period for an additional two years.

19 See article 1 of the OPCAT.

20 See the press release for a full list of places visited, Subcommittee on Prevention of Torture concludes mission to Lebanon, 2 June 2010, www2.ohchr.
org/english/bodies/cat/opcat/docs/PR_LBN_02062010.doc  
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RATIFICATION OF AN NPM LAw ANd RELATEd CONTROvERSIES

As referred above, since the Lebanese Government has made no declaration with respect 
to article 24 of the OPCAT, it has then to establish a National Preventive Mechanism with 
respect to the obligations laid down in the protocol. As of the date of this report, Lebanon 
has not yet set into force an NPM as provided for in the OPCAT21; thus breaching article 
17 of the Optional Protocol, which provides for the designation or establishment, at the 
latest one year after the entry into force of the Protocol or of its ratification or accession, 
one or several independent national preventive mechanisms for the prevention of torture 
at the domestic level. 

The current national efforts that are focused on ratifying an NPM law can be divided into 
two trends. Those efforts have led to issuing two draft laws that are being discussed. 
The first leans towards implementing a law that provides for the creation of an NPM 
committee that is independent from any official authority or human rights body (a), 
while the second supports the ratification of a law that establishes an NPM as part of a 
National Human Rights Institution (b).

THE dRAFT LAw ON THE CREATION OF AN INdEPENdENT NPM COMMITTEE 
On June 6, 2009 the Minister of Justice, Ibrahim Najjar, issued a ministerial decree 
n° 2036 for the creation of a committee to draft an NPM law pursuant to the OPCAT, 
which was thereafter established under the presidency of the judge Marlène Al Jorr22. The 
committee held thirteen meetings in total, and on September 30, 2009, Justice Marlène 
Al Jorr submitted the NPM draft law to the Minister of Justice23 according to the above-
mentioned decree. It is worth noting that the relevant authorities are currently considering 
the options available, namely, whether to establish a national preventive mechanism or 
national institution for the promotion and protection of human rights - National Human 
Rights institute (NHRI) - , in accordance with international standards – Paris Principles24 
-, with a mandate that includes the prevention of torture25.

21 Article 3 of the OPCAT.

22 The committee included: the rapporteur of the Parliamentarians Human Rights Committee; the head of the Human Rights Department at the Internal 
Security Forces (ISF); a representative of the UN High Commissioner for Refugees (UNHCR); a representative of the International Committee of the Red 
Cross (ICRC); a representative of the Office of the High Commissioner for Human Rights (OHCHR); a representative of the Beirut Bar Association (BBA); 
and two representatives of the NGOs Al Karama and Pierre Osseiran Association.

23 Appendix 1

24 Principles relating to the Status of National Institutions (The Paris Principles); http://www2.ohchr.org/english/law/parisprinciples.htm 

25 See National report submitted in accordance with paragraph 15 (a) of the annex to Human Rights
Council resolution 5/1, Lebanese Republic, A/HRC/WG.6/9/LBN/1, para. A 28; http://lib.ohchr.org/HRBodies/UPR/Documents/Session9/LB/A_
HRC_WG.6_9_LBN_1_E_Lebanon-eng.pdf 
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The merger between the NPM as part of the NHRI will cause further delays in the 
creation of a national preventive mechanism since the attempts to create the NHRI in 
Lebanon goes back to the issuance of the UNGA resolution 48/134 on 20 December 
1993. A national committee for Human Rights has been established in 2000 according to 
the initiatives taken by the Human Rights Institute of the Beirut Bar Association. However, 
the abovementioned committee is not yet effective, awaiting the issuance of relevant 
decrees. As stated above, Lebanon has committed its first violation of the OPCAT since 
more than one year has elapsed after the ratification of the Optional Protocol without 
designating or establishing an NPM for the purpose of the said Protocol. Thus passing 
a law that establishes an NPM becomes very urgent in order for Lebanon to respect its 
international obligations, to prevent and prohibit torture.
The NPM draft Law includes six chapters and thirty one articles. 

dEFINITIONS

Article 1 refers to the establishment of a National Preventive Mechanism namely “Committee 
for the protection of the rights of detained and persons deprived of their liberty” that will 
according to the OPCAT. It also provides for the financial and administrative independence 
of its members from any other official authority. A major legal development appears in 
article 2 of the NPM draft law related to the transposition of the UNCAT definition of 
torture (article 1 of the UNCAT); thus, preventing the vagueness of article 401 and 
impunity that may prevail with regard to torture cases. Article 30 of the draft law provides 
for the primacy of its provisions over other domestic laws; as a result, art. 401 of the 
penal code will have to be amended, in order to reflect the exhaustive definition of torture 
according to per international human rights standards.  Moreover, Article 3 of the draft 
law determines the interpretation of deprivation of liberty of the persons both in public 
or private detention according to a decision from a judicial or administrative authority. 
Examples of detention center, including those at the airport, the General Security, the 
Internal Security Forces and Ministries of Defense, Justice, Health and Social Affairs 
are also presented; hence, the mandate and places of visits that the committee can 
undertake according to this law is overarched. Following the above provision on visiting 
prisons,  the draft law allows the NPM committee to visit any place where a person, on 
which the committee receives information of torture or ill treatment, is detained, whether 
such place is officially qualified by a ministerial decree as a prison/detention centre or 
not including but not limited to the Yarzeh prison at the Ministry of Defense.
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MANdATE 
Regarding the committee’s mission, the NPM draft law sets the ground in article 5 for 
the power of the committee to undertake unannounced or scheduled visits to detention 
center, to conduct individual or group meetings with persons in detention, with any person 
that is able to provide related information, to accept claims from the above persons and 
to conduct medical tests. 

Article 7 constitutes an important provision for the notification of the committee by the 
judicial authorities of any decision related to torture, ill treatment or deprivation of liberty 
that the latter may issue. This is particularly significant since it allows the committee to 
follow up on the cases of torture detected, to refer them to the judiciary to stay informed 
on the situation of torture and the work of the judicial authorities in the prohibition of 
torture.  

Article 8, para 2, of the law widens the mandate of the committee authorizing it to verify 
allegations on persons arbitrary detained, inform the competent judicial and administrative 
authorities of their situation, in order to put an end to their illegal detention. This provision 
is most welcomed and essential to prevent torture in those cases where the protection 
framework is absent such as arbitrary and incommunicado detention. Another important 
provision is the authority that the committee has in providing recommendations and 
comments on the draft laws and/or current legislation related to its work, i.e. deprivation 
of liberty and fair trial26. Such extension of the committee’s mandate is necessary to 
monitor the situation of detainees as well as the judicial and trial procedures, have 
thorough knowledge of the circumstances of detention leading to torture and subsequent 
prohibition measures that are needed to prohibit and prevent such practices. Therefore, 
no draft law should be adopted if it does not clearly reflect a similar mandate of the 
NPM.

MEMbERSHIP IN THE COMMITTEE

Chapter two of the draft law lays down the provisions related to the formation of the 
committee and the general conditions of membership, e.g. being a Lebanese national 
for at least ten years, having an expertise and sound knowledge of human rights issues, 
have at least thirty years of age (article 11). As for the background of the members, article 
10 of the law sets the composition of the committee in ten members that mainly have a 

26 Article 8, para 3 of the NPM draft law.
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legal and, especially a human rights background welcomed27. It is worth noting that article 
10 includes in its last para that during the appointment of the committee’s members, no 
discrimination shall be made on the basis of sex. Members of the committee are appointed 
by the Council of Ministers for a non renewable period of four years (article 13). 

IMMUNITIES ANd GUARANTEES 
Articles 23 till 26 ensure sufficient guarantees for the work of the committee and its 
members, i.e. the immunity of its members for acts arising from the implementation of 
their mission, the prohibition of searching the offices of the committee without its prior 
approval. Individuals and associations providing information for the committee benefit 
as well from the listed immunities. One of the most important safeguards foreseen by 
this draft law is the prohibition to suspend the work of the committee by the executive 
authority even in cases of war and State emergency; thus, allowing the committee to 
monitor torture practices even in case of national security, such as cases involving 
alleged spies and alleged terrorists. 

INdEPENdENCE ANd TRANSPARENCy

The financial independence of a human rights committee, especially the NPM committee is 
vital for ensuring its independence and neutrality. Chapter five of the NPM draft law includes 
provisions related to the financing of the committee’s budget. Article 27 states conditions 
for its financial and administrative independence; however, those are not sufficient. 

The requirement of independence of the NPM committee should be fulfilled on the 
financial level. Therefore, the NPM should be awarded with decent financial resources 
to ensure its financial integrity, without the need to complement its budget through 
fundraising and/or rely on donations. Lack of financial resources would lead to corruption 
and bribery. The present draft law should emphasize the need for a decent budget 
granted directly and totally by the Lebanese Government, without relying on donations, 
as it is the practice in Lebanon particularly on human rights and the rule of law28. This 
requires that the Lebanese Government envisages credits in its budget on the longer 
term that will be totally dedicated for the promotion of Human Rights. Financing means 
engagement and commitment and the Lebanese Government should cover a bigger role 

27 According to article 10 of the NPM draft law, two out of the ten members of the committee are doctors, two lawyers, four civil and human rights activists, 
one honorary Judge, one Professor of criminal law and criminology. 

28 E.g. the National Human Rights Action Plan is funded by UNDP; the prison’s health system is outsourced to the private sector; only 49% of the Special 
Tribunal for Lebanon is financed by the Lebanese state.
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in guaranteeing the promotion of HR through the financing of such mechanisms instead 
of relying on foreign donations. 

In the NPM draft law the committee will have to publicly report thus not only ensuring 
its transparency and accountability, but also allowing the civil society organizations to 
compare their own findings with the NPM activities and conclusions and/ or build upon 
its findings for future activities.  

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT

The first report recommended the Lebanese Government to ratify the Rome Statute and 
become a member State of the International Criminal Court (ICC)29. Article 8 of the ICC 
Statute qualifies torture or inhuman treatment as a war crime, if committed as part of a 
plan or policy, or as part of a large scale commission of such crimes. The first report 
revealed allegations of practices of torture as part of a plan and on a large scale against 
the Palestinian refugees and members of the Islamic group Fatah Al Islam during the 
conflict of Nahr el Bared in May 200730. The Lebanese judiciary has not conducted any 
investigation on the basis of such allegations, a situation which could have triggered the 
jurisdiction of the ICC has Lebanon ratified the Rome Statute. 

CONvENTIONS ON THE STATUS OF REFUGEES ANd THE PROTECTION OF MIGRANT wORkERS

Refugees and migrant workers in Lebanon do not enjoy any social and civil rights. The 
absence of awareness, the prevalence of discrimination and commonly the lack of legal 
status and of a protection framework in Lebanon renders these groups most vulnerable 
to torture. Domestic laws lack the provisions required for the protection of refugees and 
migrant workers. Furthermore, the relevant international conventions have not been 
ratified by the Lebanese Government31. 

2- update on the amendment of provisions in domestic laws regarding torture and 
ill-treatment;
In addition to the provisions of article 401 of the Criminal Code detailed above, Lebanese 
domestic laws still have not met the requirements laid down in international Human 
Rights standards related to Torture such as: 

29 Lebanon: The Painful Whereabouts of Detention, ALEF, 2008 p.15, 5.

30 Ibid. p.27.

31 Namely the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families of 1990 (see article 10 
regarding the prohibition of torture) and the Convention relating to the Status of Refugees (1951) and its Optional Protocol (1967).
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ON THE PRINCIPLES OF GOOd CONdUCT FOR LAw ENFORCEMENT OFFICIALS 
The principles embodied in the Code of Conduct for Law Enforcement Officials, United 
Nations General Assembly resolution 34/169 of 17 December 1979, especially articles 
5 and 6 of the Code32, are not reflected yet in national legislation and no effective 
mechanisms have been established to ensure the internal discipline, external control and 
supervision of law enforcement officials.

As of the date of drafting this report, a long awaited development occurred when the ISF 
was in the process of adopting a new draft code of conduct, in which several provisions 
regarding the human treatment of prisoners and detainees and the prohibition of torture 
are provided. Article 5(2) in particular states that Police members will not practice or 
disregard any act of torture or ill-treatment of prisoners during investigations. As for 
article 8 of the draft code, it ensures the rights of suspects and detainees and defines 
the duties of Police members such as adopting legal procedures and scientific techniques 
during investigation, refraining from inhumane practice, informing the detainees of their 
rights, respecting the duration of detention and granting persons in custody access to 
medical care.  

It is worth noting that the Code of Conduct does not refer to any mechanism that will 
monitor its enforcement. Consequently, the Code should also envision a procedure of 
enforcement and accountability in case of violation of its provisions, especially with regard 
to Torture and ill treatment. 

Moreover, the code should have taken into account a system whereby the detainee, 
upon arrest must be immediately asked by the relevant ISF officers about his medical 
history, and any treatment, physical or psychological, that he is currently receiving. In 
case of suspicion the relevant officer must immediately request the presence of a doctor 
to examine the detainee’s health condition. Even in the case of absence of emergency, 
the relevant ISF officer should request the detainee to have a medical check on a routine 
basis during the detention period and not be subject to the ISF officer’s discretion. This 
practice would allow maintaining an accurate and updated record of each detainee in a 
prison or a detention centre. It is important that the Code adopts such procedure for the 
safety of both the detainee and the rest of the people in custody for many reasons: e.g. 
32 Article 5 of the resolution provides that “no law enforcement official may inflict any act of torture and ill-treatment or invoke superior orders or exceptional 
circumstances, while article 6 provides that Law enforcement officials should fully protect the health of persons in their custody and take immediate action 
to secure medical attention when required”, United Nations General Assembly resolution 34/169 of 17 December 1979; http://www.un.org/documents/
ga/res/34/a34res169.pdf
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prevention of death cases in prisons and detention center caused by the deterioration of 
the detainees’ health conditions, when the ISF officers are not aware of such conditions 
upon arrest. 

ON THE MANAGEMENT OF PRISONS ANd dETENTION CENTERS

Despite the pressure of the civil society and international stakeholders working closely 
with the Lebanese Government33, the conditions within prisons and detention centers in 
Lebanon are still appalling.

prisonsa)  managed by the iSf 
The transfer of the management of prisons from the Ministry of Interior to the 
Ministry of Justice pursuant to the law decree n°17315 of 1964 has not been 
implemented yet. Such transfer constitutes an important step for improving the 
conditions of prisons, since the (ISF)lacks, among others, the needed human 
resources, knowledge on human rights issues in a detention/prison contexts 
and trainings on how to administer those prisons34, thus contributing to the 
discrimination between prisoners and deterioration of the conditions of prisons. 
The practices detected during the drafting of the first report are still present, e.g. 
the hiring by the ISF of some prisoners called the “shawish” to be in charge of 
the management of a certain group of prisoners. Such practice, mainly due to 
the shortage in ISF human resources, is the cause behind several allegations 
on discriminatory practices among prisoners. .Nevertheless, it remains a concern 
to transfer the prison’s management given the following factors: a. there is still 
no proven capacity/resources at the Ministry of Justice to handle the prisons’ 
management, b. it is still vague who would be responsible – Ministry of Interior 
or Justice - for the security apparatus management required in prisons, thus who 
would be the main duty bearer. 
The criminal procedure law does not oblige law enforcement officials to register 
relevant information related to each detainee e.g. the state of health of the detainee 
upon detention and any changes thereto, the time and place of interrogations 
with the names of all interrogators present, etc. Such data should be included 
in every detainee official record and must be reviewed by the competent judge 

33 EU promotes Rule of Law and Human Rights to underpin democracy in Lebanon 
http://ec.europa.eu/delegations/lebanon/press_corner/all_news/news/2010/20100503_01_en.htm 

34 Knowing that pursuant to the law n°17315 of 1964, the management of prisons is to be transferred from the Ministry of Interior to the Ministry of 
Justice. 
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in order to determine, in case of torture or ill treatment, the extent of the crime 
and its perpetrator. In addition, upon arrest at any detention centre, a medical 
legist should be made available as a routine practice to examine the state of 
health of the detainee (mental and physical) and certify that there are no existing 
symptoms that may degrade his health condition in detention. 

Moreover, the prisons’ conditions, especially in Roumieh, witnessed no improvement. 
Prisons are managed with poor human conditions. However, a new prison at 
Zahle in the Bekaa Valley was inaugurated and replaced the old one, which had 
an extremely limited space and appalling hygiene conditions.

Almost all prisons suffer dangerous sanitary conditions; prisons are overcrowded35, 
with no distribution of prisoners as per age, criminal record, the legal reason for 
detention and the necessities of their treatment. Non convicted prisoners who are 
still under trial, and convicted ones are kept together in all prisons36. 

prisonsb)  Managed by the Ministry of defense 
According to the findings of the first report, Yarze prison at the Ministry of Defense 
witnessed several torture practices against the detainees of Fatah Al Islam during 
the conflict of Nahr el Bared in 2007. That prison was also a hub for political 
detention of individuals without fair trials before the retreat of Syrian troops on the 
26 of April 2005. Despite the recommendations issued by several civil society 
organizations37, no measures have been taken by the Lebanese Government to 
ameliorate the Yarze prison by applying the Lebanese law and other international 
standards.

prisonsc)  Managed by the general directorate of the general Security
These prisons are assigned for foreigners, mainly refugees and migrant workers38. 
Their conditions have not changed since the publication of the last report in June 
2008. Their main problem is related to the lack of space available to host the 
prisoners. Some prisoners are mixed with others who carry contagious diseases. 

35 With some exception in Women’s prisons.

36 For details about the condition of prisons see ALEF first report on torture, “Lebanon: the Painful Whereabouts of Detention, ALEF, 2008”, p.52.

37 Including ALEF, Lebanon: the Painful Whereabouts of Detention, ALEF, 2008 p.15.

38 See the Joint Submission of ALEF, Frontiers, Restart Centre and Al Karama to the Ninth Session of the Universal Periodic Review: Torture, Arbitrary 
Detention and Fair Trial – 2010, para 29. http://lib.ohchr.org/HRBodies/UPR/Documents/Session9/LB/FRA_FrontiersRuwadAssociation_JS.pdf 
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The length of the detention of undocumented foreigners, depending mainly on their 
nationality and social class, varies from couple of hours to more than a year39. 

With regard to the prison itself, it is located underground, beneath Elias el Hraoui 
bridge in Beirut, with little sun light and oxygen available to aerate its premises. It 
is reported that prisoners regularly lose consciousness due to that, especially the 
new ones40. The Shawish is also practiced in these prisons41. 

The prison of the General Security is to relocate to its new premises in Roumieh 
area, currently under construction. 

ON THE TRAINING OF ISF OFFICERS

The lack of trainings of ISF officers, mainly detectives from the General and the Special 
Criminal Investigation Unit, on forensic science and interrogation techniques, coupled with 
the lack of resources (both human and financial) to prevent crimes, have significantly 
contributed to the spread of torture practices in detention center, as a tool to extract 
information from detainees42.  

Whereas the prevention of political crimes43 and counter-narcotic enforcement remains 
the major challenge for the ISF, exemplified by the creation of the Intelligence Department 
as an integral part of the institution to detect monitor and dismantle criminal networks 
and fight organized crime. Resorting to torture is considered the main tool to extract 
information that can unveil and dismantle various criminal networks and organizations. 
ALEF considers that the training of ISF officers on forensic science and interrogation 
techniques according to human rights standards is an essential component in the fight 
against torture. 

The ISF officers receive trainings by several international stakeholders on the respect 
of the rule of Law and fighting crimes. Among were trainings conducted recently by the 

39 E.g. Australian, American and European embassies follow up regularly on the status of their nationals in Lebanon. In case of detention, a representative 
of any of those embassies is usually dispatched to visit the detainee. If deportation is ordered by the Lebanese judiciary, the embassy enforces the order 
without any delay. Those who cannot afford the ticket back home and are not financially supported by their respective embassies remain detained for a 
long period.  

40 www.al-akhbar.com/ar/node/193606 - نظارة األمن العام بعيون نزيل: حتقيقات ليلّية وبسكويت – June 14, 2010.

41 As explained above, the shawish is a position given to the oldest detainee/prisoner or one with contacts who is in charge of a group of prisoners to 
provide, e.g. food, mattresses, cigarettes in return of money.

42 The lack of resources and poor trainings are one of the reasons behind the spread of torture practices. One has to add the social reasons behind it. 

43 Including assassinations.
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U.S. Drug Enforcement Administration (DEA) on counternarcotics enforcement. The 
course aimed at strengthening the capabilities of the ISF on drug prevention techniques44. 
Specific sessions on Human Rights, prohibition of torture, Democratic Policing and Ethics 
were also part of the program45, these issues were also covered during another training 
conducted by the ISF General Administration jointly with the association “Justice et 
Miséricorde”, and supported by the French Embassy in Beirut46.

On the other hand, under the framework of the EU-Lebanon Action Plan jointly agreed 
by the Lebanese Government and the European Union and adopted in 2007, the ISF 
received EU support to improve the ISF training capacity, mainly in the field of criminal 
investigation, through technical assistance, equipment and training47. 

The management of prisons is a critical area that requires as well extensive training for 
proper administration. A training entitled “the management of prisons in a human rights 
context” was provided to the ISF on 28 October 2009 by the Human Rights Institute of 
the Beirut Bar Association with the association “Dar el Amal”. Several similar trainings 
are required in order to meet the international standards for the management of prisons 
and detention centers. The Human Rights Institute of the ISF is directly concerned on 
this level and should reinforce its projects with several activities, especially those related 
to raising awareness on human rights and torture issues. 

It is worth noting that the ISF should implement a process whereby a proper transfer 
of the trainings received is ensured to the rest of the officers, mainly interrogators, 
detectives and officers dealing directly with detainees and prisoners. There should be 
evaluation system  to ensure the accurate application and enforcement of the knowledge 
received through trainings. 

44 40 ISF Officers Complete Counternarcotics Training with U.S. Experts – 7 May 2010, http://lebanon.usembassy.gov/latest_embassy_news/press-
releases2/pr050713.html 

45 According to an interview by ALEF on 24 May 2010 with the International Law Enforcement Program at the U.S. Embassy in Beirut, “in the basic cadet 
courses, the program included as well trainings on the UN Universal Declaration of Human Rights and in particular Article 5 which deals with subjecting 
people to torture, cruel or inhumane treatment. However, no specific course on Interrogation for the ISF Cadets was offered, but rather a basic interview 
guide that includes interviewing of suspects. These lessons describe the steps used in the interview and interrogation of suspects and the interview of 
victims/witnesses”.

46 “Seminaire pour pousser les FSI a mieux respecter les droits de l’Homme”, L’Orient Le Jour, 27 Juin 2010 http://www.lorientlejour.com/category/
Liban/article/665842/Seminaire_pour_pousser_les_FSI__a_mieux_respecter_les_droits_de_l%27homme.html

47 “The European Union supports the ISF to strengthen rule of law in Lebanon”, 7 May 2010, http://ec.europa.eu/delegations/lebanon/press_corner/
all_news/news/2010/20100507_01_en.htm 
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ON THE INdEPENdENCE ANd PROTECTION OF MEdICAL LEGISTS

According to the Lebanese Code of criminal procedures, the detainee may ask to be 
checked by a doctor48. In that case, an officer of the detention centre should assign a 
doctor pursuant to the authorization of the General Prosecution at the Lebanese judiciary. 
The assignment is made from among a list of medical legists that is jointly compiled on 
a yearly basis by the General Prosecutor at the Court of Cassation, General Managers 
of the Ministry of Interior and the Ministry of Health. 
Several medical legists that ALEF has interviewed between May and August 201049 
revealed that the system of their appointment and examination of detainees features many 
gaps that leave the perpetrators of torture with total impunity. A system that literary affects 
their independence and protection in case they decide to report cases of torture50. 

The medical legists appointed in the aforementioned list are divided into the six caza – 
Mohafazah – of Lebanon. Those appointed in the caza of e.g. Beirut should cover all the 
detention centers in the capital. When an officer calls a medical legist upon the request 
of the detainee pursuant to General Prosecution authorization, the latter should visit the 
detainee and submit a report to the competent Judge. The medical legist is remunerated 
upon each examination and submission of his/her report. The more appointments they 
are designated to the higher number of remuneration they receive. According to some 
statements gathered by ALEF from medical legists, “in case the medical legist reports that 
the detainee examined has been subjected to torture and/or ill treatment,  his/her re-appointment 
for further missions by that same detention center will be negatively influenced; thus affecting 
their financial remuneration, as they are paid per report”. Moreover, “the officer at a detention 
centre when calling a medical legist may report that the medical legist X was called and  was 
out of reach; thus leaving a detainee without medical check, or use this excuse as a way to buy 
time for the wounds to heal in case the detained was subjected to torture”.   
All the suspects in Lebanon are detained after arrest in six types of places depending on 
the alleged crime: Military Intelligence, General Security, State Security أمن الدولة, judicial 
interrogating section مفرزة قضائية, detention center and the police فصيلة. The medical legists 
conduct their examination of the individuals arrested in those centers, who can be kept 
in those places for a maximum legal period of 48 hours, after which they should be 
transferred to the General Prosecution in each caza. 

48 Article 32 of the Criminal Procedure law for red handed crimes; article 47 for ordinary crimes.

49 Three in total on an anonymous basis. 

50 See the “Principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians, in the Protection of Prisoners and Detainees against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment”; http://www2.ohchr.org/english/law/medicalethics.htm  
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One possible solution to this problem is to create a centralized center of medical 
examination at the General Prosecution in each caza to which all the detainees are 
transferred after a maximum legal period of 48 hours from the date of arrest in the 
detention center located in that same caza. Such mechanism will make the examination 
of a detainee by a medical legist binding and obligatory, and will improve the doctor’s 
protection and independence since he/she will not be assigned anymore by the Court or 
as per the request of the detention centre. The medical legist should also be remunerated 
by an independent body created at the Ministry of Justice similar to the Minors Protection 
Association. 

In time being, the current system of appointment and examination is endangering the 
efforts implemented to monitor, detect and prevent torture and ill treatment in detention 
centers. 

b- Situational updateS

1- vulnerable groups since June 2008;

dRUG AddICTS ANd dRUG TRAFFICkERS

Drug addicts and drug traffickers are subject to torture and ill treatment in detention 
center. The Bekaa governorate is the main source of cannabis; hence, a region where 
most drug addicts and traffickers are regularly caught and arrested during their supply 
operations. However, as drug trafficking and consumption is spread all over, with more 
focus on the capital the Drug Repression Bureau (DRB) when detaining users, traffickers 
and sub-traffickers refer the suspects to respective governorates detention center. 

Monitoring activities revealed that the Drug Repression Bureau (DRB) at detention 
center in the Bekaa and Beirut are the most common places where allegations of torture 
against drug addicts and traffickers are detected. Some Judges of instruction, such as 
Ziad Mkenna in the Bekaa, have taken courageous steps in referring two cases to the 
General Prosecution appellate of the Bekaa to investigate allegations of torture committed 
by the DRB investigators and refuse to admit and make use of information extracted 
under torture51. 

51 See Appendix 2. 
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UNdOCUMENTEd MIGRANTS, ASyLUM SEEkERS, REFUGEES ANd FOREIGNERS

Asylum Seekers and Refugees in Lebanon are subject to severe violations of human 
rights52. When in custody, a refugee faces one of the worst conditions in prisons and 
detention center53. 

The Ozai incident in June 2010 reveals the abhorrent practices of the General Security 
against the Sudanese community, one of the fastest growing refugee communities in 
Lebanon. The circumstances of the incident are still to be revealed as the head of the 
General Security, General Wafik Jezzini, ordered an internal investigation. In brief, during 
a charity event organized by the Sudanese community in Ozai, one of the suburbs of 
Beirut, a squad of the General Security broke in and allegedly started beating and cursing 
the attendees in the event54. The Sudanese refugees and migrant workers, handcuffed, 
were escorted to the streets and ordered to lie down on the ground. Racist comments 
were addressed to them and beatings using the back of the rifles continued in public. 
Arrestees who possessed legal documents were not informed of the reasons of their 
custody. All of those arrested, around 100 according to some reports55, were taken to 
the prison of the General Security Elias el Hraoui Bridge in Beirut. Those who had legal 
papers were later released.

The issue of refugees is a complex and sensitive one; Lebanon has not signed the UN 
convention relating to the status of refugees of 1951; the Government of Lebanon has 
consistently prohibited in its program of work the naturalization of refugees, whether 
Palestinian Refugees or non-Palestinian Refugees, as indicated above, refugees in 
Lebanon do not enjoy any right and no protection framework is granted to them, leading 
to many cases of arbitrary and incommunicado detention. Lebanon does not validate the 
Refugee Certificate issued by UNHCR, which deprives refugees from legal protection and 
renders them most vulnerable to torture and ill treatment56. 

52 These violations include essential rights, e.g. legal protection, access to health care, right to work, right for ownership and property.

53 See para C) of this report “Prisons managed by the General Directorate of the General Security”.  

54 See al Akhbar newspaper, “سودانيون يشكون العنصرية: حتت رحمة جزيني”,June 18, 2010, 
www.al-akhbar.com/ar/node/194300; Daily Star newspaper, “Sudanese protest in Khartoum against lebanese raid”, June 24 2010, http://www.
dailystar.com.lb/article.asp?edition_id=1&categ_id=2&article_id=116336#axzz0rkWnqaHY; Kleyom news portal, “حادثة في  بالتحقيق  يطالبون  لبنان  في   سودانيون 
 June 21, 2010, http://www.kelyom.com/ShowArticle.asp?id=5050; Al Manar TV has also made the incident one of its headlines during its ,”األوزاعي
evening news of 21 June 2010.  

55 See note 55.

56 See note 12.
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When a refugee arrives to Lebanon, he should be referred to the UNHCR offices to ask 
for asylum57. Upon the request of the UNHCR, the General Security grants a renewable 
grace period of 3 months till the time the Higher Commission of Refugees finds a durable 
solution, in this context a resettlement country, a process that may take several months, 
even years.
Although the General Security signed a Memorandum of Understanding (MoU) with 
the UNHCR in Beirut on September 3, 2003, the General Security refuses, as per the 
policy of the Lebanese Government, to allow refugees to stay for an indefinite period, 
which may lead him/her to be detained in prison for illegal entry or stay and to remain 
in detention for a prolonged duration if he/she refuses to go back to his/ her country 
even if it was for fear of being persecuted. 

Those who agreed to return to their Country of Origin for the sole reason of escaping 
prolonged/arbitrary detention might be persecuted upon return and tortured without being 
able to avail of the protection of their government. 

Some of these refugees, mainly the Iraqi refugees, may be facing persecutory judicial 
procedures filed against them in their countries. Article 3 of the UNCAT, provides that 
Lebanon is under obligation not to extradite refugees to countries where they are at risk 
of being tortured (Principle of non-refoulement)58.

LESbIANS, GAyS, bISExUALS, TRANSGENdER, INTER-SEx (LGbTI)
Homosexuality in Lebanon is legally prohibited pursuant to article 534 of the Lebanese 
Criminal Code. Some Judges has refrained from referring to its provisions, however in 
some cases it is used for intimidation, assault and aggression, even in public. On the 
evening of January 29, 2009, a group of persons attacked on the Sassine square in 
Ashrafieh two men who were in a suspicious, allegedly sexual, situation in a building 
under construction59. The two men were beaten and humiliated in public; an evidence 
on the discrimination against homosexuals. No investigation has been launched to detect 
the identity of the perpetrators, despite the pressure from the media and civil society 

57 E.g. to flee political prosecution in his native country, or discrimination based on religion, sexual tendencies, etc. 

58 “No State Party shall expel, return (“refouler”) or extradite a person to another State where there are substantial grounds for believing that he would 
be in danger of being subjected to torture”,UN CAT art.3,para 1. See also the Iranian Mohammad Taher Batili detained by the Lebanese authorities and 
facing extradition to Iran where he would be at risk of torture and possible execution - http://www.amnesty.org/en/library/asset/MDE18/005/2010/en/
a3d3526c-7b10-4582-9897-785fce893098/mde180052010en.html; see also a similar forcible return of a Sudanese national Muhammad Babikir ‘Abd 
al-‘Aziz Muhammad Adam to Sudan where he would face arbitrary arrest, torture or other ill-treatment, and possibly enforced disappearance - http://www.
amnesty.org/en/library/asset/MDE18/006/2010/en/8a32325c-c28a-4331-8d43-051655e4d3f0/mde180062010en.html. 

Helem, http://helem.net/ar/node/48 ,”ماذا حصل في ساحة ساسني؟“ 59



organizations. Many local NGOs, such as Helem, continue to lobby for the respect of the 
personal freedom, privacy, and human rights of the LGBT community. 

The above incident reveals the vulnerability of LGBT community in Lebanon. In recent 
years , several cases of mistreatment in police stations were reported to Helem and other 
organizations. In some cases, confessions were obtained under duress of torture (Such 
as in Tripoli). Arrested men suspected of homosexuality undergo an anal examination 
a human right violation that human rights organizations consider as a form of torture 
and/or ill-treatment. Article 401 of the Lebanese Criminal Code only prohibits the use 
of torture to extract information, while violence in prisons and detention center against 
LGBT individuals may well be perpetrated for the purpose of punishment or discrimination 
against article 1 of the UNCAT; knowing that such mental elements of the crime of torture 
are not covered under article 401. 

2- torture cases detected and/or brought to court since June 2008; 
In an unprecedented step taken by the criminal judiciary, the Judge of instruction in the 
Bekaa, Ziad Mkenna, has referred three cases to the General Prosecution Appellate to 
open an inquiry in the allegations of torture committed by the ISF.

MISCELLANEOUS CRIMINAL CASES INCLUdING ALLEGEd TORTURE PRACTICES 
The first case is related to an interrogation of two minors undertaken on March i. 
242009 by the detectives of Machghara detention centre in the Bekaa without the 
presence of a representative from the Minors Protection Association. During their 
interrogation before the Judge, the respondents declared that they were beaten by 
the interrogators at the detention centre. A medical legist was appointed and the 
detainees were checked on 28/3/2009 accordingly. The report revealed that both 
minors had wounds on their bodies. As a consequence, Judge Mkenna rendered 
a decision on May 2, 2009 in which he requested the General Prosecution 
Appellate to open an inquiry in the allegations (For details, see Appendix 2). 

The second case is related to a robbery of a house in Aytanit in the Bekaa, ii. 
resulting in the arrest of three respondents at the Machghara detention centre 
on 23/3/2009. Two of the three respondents were minors and their primary 
interrogation was conducted at the detention centre without the presence of a 
representative from the Minor Protection Association. During their interrogation 
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“During their interrogation before the judge, the 
respondents declared that they were beaten by the 
interrogators at the detention centre. A medical legist 
was appointed and the detainees were checked 
on 28/3/2009 accordingly. The report revealed 
that both minors had wounds on their bodies”
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before the Judge, the respondents declared that they confessed under torture 
during the primary interrogation at the detention centre. Subsequently the Judge 
appointed a medical legist, who examined each of the three respondents, and 
drafted a report in which he stated that the defendants had several wounds on 
their bodies. Judge Mkenna rendered a decision on May 2, 2009, in which he 
rejected the confession that was deemed as evidence, since it was extracted 
under torture during the primary interrogation (For details, see Appendix 2).

dRUGS RELATEd

The third case is related to drug trafficking and drug usage where an individual, iii. 
Lebanese national, was arrested on 19/8/2009 on a military check point 
at Ablah in the Bekaa for possessing drugs in his car. Upon interrogation by 
the DRB detectives, the detainee confessed of his crime and revealed other 
information relating to a criminal organization. During his interrogation before the 
Judge, the detainee declared that he confessed under torture. His declaration 
was confirmed following a medical examination on 25/8/2009, six days after 
his arrest, conducted by a medical legist, who issued a report stating that the 
detainee suffered from several wounds that have occurred approximately one week 
before. Judge Mkenna rendered a decision on September 17, 2009 requesting 
the General Prosecution Appellate to open an inquiry into the said allegation. (For 
details, see Appendix 2).

TERRORISM RELATEd

Bora Mohammed Fouad, Moaz Abdelghani Shousha, Mohammed Al-Wafaei iv. 
Abderrazzak, Mohammed Ahmed Qoja and Rajaa Tareq Nasser are Syrian 
nationals, who were arrested on January 3 and 4, 2006 by the Directorate 
General of Internal Security Forces. They were tried on April 24, 2009. When 
serving their sentence, it is feared that they will be deported to Syria where 
they risk torture and enforced disappearance. These five persons were accused 
of links with terrorist groups who maintain relations with Al-Qaeda. According 
to the International NGO Al Karama, they all reported having been detained 
incommunicado for five months, tortured and forced to sign statements under 
torture60.

60 “Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism, Martin 
Scheinin”, Lebanon, pp.10-13, A/HRC/13/37/Add.1,  18 February 2010; http://www2.ohchr.org/english/bodies/hrcouncil/docs/13session/A-HRC-
13-37-Add1_EFS.pdf



“Upon interrogation by the DRB detectives, 
the detainee confessed of his crime 
and revealed other information relating 
to a criminal organization. During his 
interrogation before the Judge, the detainee 
declared that he confessed under torture.”
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Fadi Sabunah is a resident of Tripoli in northern Lebanon. He was arrested v. 
on  October 5, 2008 without a judicial warrant by the Palestinian Joint Security 
Committee in Beddawi, in North Lebanon, accused of having links to a cell 
responsible for attacks targeting the army in Abdeh in May 2008, and in Tripoli 
in August and September of that same year. Later on he was transferred to the 
Lebanese Army Intelligence. Fadi Sabunah was detained incommunicado and 
allegedly tortured for 35 days with the aim of making him sign a false confession. 
He was allegedly tortured at the Ministry of Defense during the period covering 
October 7 to November 11, 2008 and again from November 26 to 29, often for 
several hours at a time, some days for up to 8 consecutive hours. He was in 
particular subjected to the “Ballanco” (hanging by the wrists which are tied behind 
the back), violently beaten, forced to remain standing for two days, and he was 
also forced to stay awake for 5 days. His torturers allegedly threatened to rape 
his wife in front of him. The transcripts of interrogations were then handed over 
to the military judicial authorities, which then issued an indictment and instigated 
a trial before the military court. Since November 29, 2008, he was detained at 
Roumieh prison. On February 25, 2010, the Permanent Military Court based in 
Beirut announced that it is not competent enough to judge Fadi Sabunah. On 
March 31, 2010, he was released after nearly two years of detention61. 

Mustafa Seo, a Syrian national, was arrested by the Internal Security forces on vi. 
March 20, 2007 on “terrorism” charges resulting from the explosion of two buses 
in the ‘Ayn ‘Alaq area on February 13, 2007, in which a number of people were 
injured and killed. He allegedly suffered severe torture and mistreatment at the 
hands of the ISF affiliated intelligence section known as the Information section. 
Seo endured solitary confinement and incommunicado detention for 26 months 
at the Information section Center in Beirut and at Roumieh Prison. He was 
transferred, several times between these two facilities. Of the 26 months spent in 
solitary and incommunicado detention, three and half were spent underground. He 
was then moved to the 2nd floor of the Juvenile Building of Roumieh Prison in 
May 2009 and then at last to the 3rd floor, where he again suffered ill-treatment 
and beatings at the hands of the Lebanese authority officials. On June 18, 2010, 
the Justice Council Court continued his interrogation. Seo is still under trial. The 

61 “Lebanon: Incommunicado and Torture during 35 Days for Mr Fadi Sabunah”, Alkarama, 26 January 2009, http://www.alkarama.org/en/index.
php?option=com_content&view=article&id=180:lebanon--incommunicado-and-torture-during-35-days-for-mr-fadi-sabunah&catid=26:communiqu&Itemid=1
32; “Lebanon: Fadi Sabunah released on 31 March 2010”, http://alkarama.cluster005.ovh.net/en/index.php?option=com_content&view=article&id=483:
lebanon-freed-fabi-sabunah-released-on-31-march-2010&catid=26:communiqu&Itemid=132



“He was detained incommunicado and  
allegedly tortured for 35 days with the aim 
of making him sign a false confession.”
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suspects in this case allegedly faced torture. It was reported during the trial that 
ten persons from among the defendants were sleeping in a room of two square 
meters. They were allegedly denied of sleeping, eating, sunlight and practice of 
religion62. 

On February 26, 2007 Mr Kamal al-Nassan was arrested for allegations of vii. 
terrorism. He was taken to the Information section Center in Beirut and was 
allegedly held in solitary confinement and incommunicado detention for seven 
months at the Information section Center and the Information section building 
at Roumieh Prison (he was also continuously transferred between these two 
facilities). He spent 47 days underground at the Information section Center where 
he was allegedly tortured. He is currently detained on the third floor of Building 
“B” in Roumieh Prison. On June 18, 2010, the Justice Council Court continued 
his interrogation. Kamal is still under trial63. 

Mohamed Taha, a Lebanese national, was arrested on April 9, 2003 by the viii. 
Lebanese Military Intelligence for accusations of terrorism. He was sentenced on 
December 20, 2003 to 12 years of imprisonment. He is currently detained on the 
3rd floor of Building “B” in Roumieh Central Prison. Reports from the civil society 
organization, Al Karama, allege that a major incident took place on July 31, 2009 
when he was being transferred from his cell to the medical clinic (the Department 
of Physical Therapy). He was stopped by a gendarme, who first insulted him 
and then without provocation savagely beat him. He was immediately returned 
to his cell and prevented from receiving his regular medical treatment or a visit 
from a doctor to treat his injuries caused by the incident. Taha is still serving his 
sentence64. 

NATIONAL SECURITy RELATEd

Maher Sukkar, a Palestinian refugee, was arrested on April 18, 2009 by agents ix. 
of the Information section of the ISF in Sabra, Beirut. He was allegedly held 
incommunicado for a total of 18 days until May 6, 2009. At first held at the ISF 
Directorate, he was then moved to several detention centers until being brought to 

62  “Three Syrians, one Lebanese National Tortured”, Alkarama,  27 October 2009, http://en.alkarama.org/index.php?option=com_content&view=article&
id=339:lebanon-three-syrians-one-lebanese-national-tortured-&catid=26:communiqu&Itemid=132

63 See note 63

64 See note 63
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the Ministry of Defense in Yarzeh on April 28, 2009. He was allegedly subjected 
to two days of brutal torture by Military Intelligence officers who left him hanging 
in the Ballanco position while they regularly beat him with sharp objects. He was 
allegedly forced to sign confessions without having the opportunity to read them. 
He was finally taken to Roumieh central prison, where he remains today and is 
currently being tried before Beirut’s Military Tribunal for suspicions of forming a 
military organization. From the date of his arrest until his transfer to Roumieh 
prison on May 6, 2009, Maher Sukkar was detained incommunicado: he was 
categorically denied contact with the outside world, his family, his friends, even a 
lawyer. On February 17, 2010, the Military Tribunal charged Maher Sukkar, along 
with 10 others, of “forming an armed gang to commit crimes against people and 
property”, “undermining the state’s authority”, “monitoring the military forces from 
the Lebanese Army and the United Nations Interim Force in Lebanon (UNIFIL)” 
and “falsifying passports and Palestinian refugee cards”. There are concerns that 
those charges have been extracted under torture. 
On 13, 14 and 15th of October 2010, Faysal Muqaled, a current detainee at 
Roumieh prison, was relocated to the prison of Yarzeh at the Ministry of Defense. 
The legal basis for the transfer is unknown, and took place without notice to 
Faysal’s attorney. During the transfer, Faysal was blindfolded, and was interrogated 
for six hours. The interrogation allegedly focused on threatening Faysal for his 
statements that he was tortured and ill treated. It is worth noting that Faysal’s 
health condition is allegedly at stake since he is asthmatic and suffers from 
psychological trauma65.  

UNdOCUMENTEd MIGRANTS

Sany Kumar, a young Indian held in Roumieh for illegal entry in Lebanon is in x. 
danger of death. Having had a scooter accident, he was hospitalized two months 
ago, suffered multiple fractures and underwent several operations. He has been 
held in a very dirty, overcrowded cell. He is losing mobility in his legs.  He has 
not been eating, nor drinking, has been vomiting continuously and suffers from 
dehydration. He has been receiving paracetamol for treatment purposes. Following 
the pressure of the Lebanese civil society, namely the Lebanese Centre for Human 
Rights (CLDH), he was transferred to the Riyak hospital in the Bekaa. At the 

65 “Lebanon:  Maher Sukkar Held Incommunicado and Tortured – Risks Death Penalty in Unfair Trial”, Alkarama, 18 March 2010; http://en.alkarama.org/
index.php?option=com_content&view=article&id=457:lebanon-maher-sukkar-held-incommunicado-and-tortured-risks-death-penalty-in-unfair-trial&catid=2
6:communiqu&Itemid=132
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time of writing this report, Sany Kumar was in the hospital receiving appropriate 
treatmentThe civil society is lobbying for his repatriation to India66. 

LGbTI
In a case provided by Helem, a young man who was asked for questioning in xi. 
November 2010 was arrested without a warrant. Police originally came looking for 
his brother, when they did not find the brother, they arrested him instead. He was 
then taken to Hobeich’s drug unit, where he was beaten with fists and thick electric 
cables trying to get him to confess to dealing drugs. They broke his nose. He 
underwent a drug test, which turned out negative. Then, the policemen went 
through his phone, and found messages he sent to his boyfriend, so accused him 
of homosexuality. He was transferred to the Moral Repression Bureau, where he 
had to undergo an anal examination. The doctor concluded that he had not been 
penetrated. Police then accused him of being an “active” partner. He was forced 
to sign a police report where he admitted he was gay because of fear. He did not 
admit to being gay. He was explicitly threatened that by reporting the beating he 
would have suffered consequences. He was then released without charges after 
two nights in Hobeich, and was told by another detainee that she overheard the 
police saying they had to keep him for an extra night to have the swelling on his 
face diminished.

66 “ Lebanon: Serious concern about the health of Mr. Sany Kumar, detained in Roumieh prison”, World Organization against Torture, 15 July 2010; 
http://www.omct.org/urgent-campaigns/urgent-interventions/lebanon/2010/07/d20798/



“He was then taken to Hobeich’s drug unit, where 
he was beaten with fists and thick electric cables 
trying to get him to confess to dealing drugs”
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recoMMendationS

TO THE LEbANESE GOvERNMENT

Ratify the NPM draft law which requires the creation of an independent national •	
preventive mechanism pursuant to article 17 of the OPCAT, after introducing 
amendments to ensure the financial independence of the committee by holding the 
Lebanese Government fully liable in providing the required finances without relying 
on donations. 
Submit the initial overdue report of 2001 to the CAT committee as well as its •	
periodic reports that were due respectively on 2005 and 2009 pursuant to article 
19 of the UNCAT. 
Ensure the transfer of the management of prisons from the Ministry of Interior to •	
the Ministry of Justice pursuant of the 1964 law decree n°17315 and guarantee 
a proper hand over through capacity building and adequate human and financial 
resources.
Immediately close the Yarzeh prison under the control of the Ministry of Defense •	
and transfer its detainees to other prisons.
Improve the condition of prisons and detention center by providing appropriate •	
budgets for the construction and/or extension of prisons’ facilities in order to settle 
the issue of overcrowded prisons, and ensure the respect of international human 
rights standards.
Provide appropriate budget for the training of the ISF members on the management •	
of prisons, forensic investigation and crime prevention in a human rights context.
Ban all interrogations by military intelligence officers, •	
Facilitate visits made by members of the Subcommittee on the Prevention of •	
Torture pursuant to the OPCAT.
Review, as a matter of urgency, the alternatives available to indefinite detention of •	
foreigners, e.g. refugees and illegal migrants by opening the doors for temporary 
or renewal of temporary settlement or any other appropriate mean in respect of 
human dignity, especially refugees from war torn regions.
Ensure the independence and protection of medical legists by creating a centralized •	
center of medical examination at the General Prosecution in each caza to which all 
the detainees are transferred after the maximum legal period of 48 hours from the 
date of arrest in the detention center located in that same caza.
Closely monitor the valid application of the provisions of the NPM draft Law, once •	
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ratified, in a sense that respects its spirit and goal in the prohibition of Torture as 
per the UNCAT, the OPCAT and human rights standards.
Make public the reports submitted by the Subcommittee on Prevention of Torture •	
in order to meet requirement of transparency when dealing with issues of public 
interest such as Torture and ill treatment.  

TO THE LEbANESE PARLIAMENT

Ensure consistency of national laws with the UNCAT, through undertaking the •	
following measures:

Consider torture a criminal offence – currently petty crime – after raising 1- 
the penalty to temporary detention, as a minimum, according to article 
179 of the criminal code2.
Amend article 401 of the criminal code in order to enclose all violent 2- 
practices that constitute the elements of torture, and apply it so as to 
extend to the widest possible protection against abuses, whether physical 
or mental, and in respect of the norms and principles of detention and 
imprisonment as agreed by the Congress on the Prevention of crime and 
the treatment of offenders (1955) and UN General Assembly resolution 
A/RES/43/173 (1988). A proposed definition may be as follows: “For 
the purposes of this Article, the term “torture” means any act by which 
severe pain or suffering, whether physical or mental, is intentionally inflicted 
on a person for such purposes as obtaining from him or a third person 
information or a confession, punishing him for an act he or a third person 
has committed or is suspected of having committed, or intimidating or 
coercing him or a third person, or for any reason based on discrimination 
of any kind, when such pain or suffering is inflicted by or at the instigation 
of or with the consent or acquiescence of a public official or other person 
acting in an official capacity. For such an offence, the minimum period of 
imprisonment is of five years and includes the immediate suspension of 
the authorities of the instigator or the perpetrator. A superior who knew 
or had reasons to know that torture was being perpetrated by individuals 
acting under his authority or responsibility and failed to take all necessary 
and reasonable measures in their power to prevent their commission, will 
be sentence by minimum period of imprisonment of five years. Anyone 
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found guilty of instigating or having knowledge that torture was being 
perpetrated by a public official or other person acting in an official capacity 
who failed to inform the competent authorities will be sentenced to a 
minimum of one year of imprisonment”.
Prohibit the use of information obtained under duress before courts of 3- 
law.
Grant medical legists a prominent and independent role in visiting 4- 
individuals in prisons and detention centers by creating a centralized  
medical examination service at the General Prosecution in each caza, 
which will improve the doctor’s protection and independence  versus 
being assigned anymore by the Court of the place of the detention centre. 
he will be conducting his medical examination at the aforementioned 
Centre at the General Prosecution and to which all the detainees will be 
transferred after a maximum legal period of 48 hours from the date of 
arrest in the detention center located in that same caza.

Ratify the Rome Statute of the International Criminal Court. •	
Ratify the International Convention on the Protection of the Rights of All Migrant •	
Workers and Members of Their Families (1990) and the Convention relating to the 
Status of Refugees (1951) and its Optional Protocol (1967).

TO THE INTERNAL SECURITy FORCES:
Introduce standard procedure that requires, upon the arrest and detention of an •	
individual, to register relevant information, including the state of health of the 
detainee and any changes thereto, the time and place of interrogations with the 
names of all interrogators present.
Provide a medical legist as a routine practice to examine the state of health of the •	
detainee (mental and physical) in order to assume that there are no symptoms 
that may degrade his health condition in detention. 
Allow a medical check as well after each interrogation, without any need for a •	
specific request from the detainee.
Guarantee that the examination takes place in private and without the presence of •	
any military officer or public official.
Ensure that the new Code of Conduct adopted be updated periodically in order to •	
adapt it to the protection of citizen’s rights and respect as they are understood in 
a democratic society. 
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Ensure that the Code of Conduct be amended to identify a supervisory body that •	
monitors its proper enforcement and defines liabilities for its violation. Such liability 
should include as well those that were not engaged in any torture or ill treatment 
case against a particular detainee, but nevertheless were aware of it and failed to 
report it. 
 Coordinating with relevant stakeholders on receiving trainings related to the •	
management of prisons, forensic investigation, crime prevention and techniques of 
interrogation in a human rights context. 

TO THE MINISTRy OF INTERIOR ANd THE INTERNAL SECURITy FORCES:
Take appropriate measures to close the detention center of Hobeich and bring •	
to justice those who were and/or are still in charge of interrogations in its 
premises. 

TO THE LEbANESE JUdICIARy

Investigate promptly and impartially any breach of the CAT Convention along with •	
any alleged torture case that come to its attention. 
Take effective judicial measures not only to repress but also to prevent acts of •	
torture according to article 2 of the CAT convention.
Investigate each death case that occurs in prisons and detention centers and have •	
results made public.
Apply article 3 of the UNCAT, as appropriate, in transferring detainees in the •	
Lebanese State’s custody to the custody whether de facto or de jure of any other 
State and stop extraditing asylum seekers, undocumented migrants and refugees  
to countries where they are at risk of being tortured. 

TO THE EUROPEAN COMMISSION

To dialogue constructively with the Government of Lebanon for it to undertake the 
following:

Implement its Human Rights obligations under the 2002 Association Agreement•	
Strengthen the effective enforcement of legal provisions against torture as set forth •	
in the 2007 European Neighborhood Policy’s (ENP) Action Plan.
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APPENdIx 1 – NATIONAL PREvENTIvE MECHANISM dRAFT LAw

dRAFT LAw FOR THE COMMITTEE FOR THE PROTECTION OF dETAINEd 
ANd PERSONSdEPRIvEd OF THEIR LIbERTy

PART I- ESTAbLISHMENT ANd THE POwERS OF THE COMMITTEE

article 1:
Establishment of a committee “Committee for the protection of the rights of the detained 
and persons deprived of their liberty” to protect from torture and ill-treatment and other 
cruel, inhuman or degrading treatment. 
It will be referred to as “the committee” and will assume the functions for the National 
Preventive Mechanism “NPM” according to the Optional Protocol to the convention 
against Torture (OPCAT).    
The committee has financial and administrative independence and its members and 
employees can perform their duties in total independence from any other authority. 

article 2: 
Torture means any act by which severe pain or suffering, whether physical or mental, 
is intentionally inflicted on a person for such purposes as obtaining from him or a third 
person information or a confession, punishing him for an act he or a third person has 
committed or is suspected of having committed, or intimidating or coercing him or a 
third person, or for any reason based on discrimination of any kind, when such pain or 
suffering is inflicted by or at the instigation of or with the consent or acquiescence of a 
public official or other person acting in an official capacity. It does not include pain or 
suffering arising only from, inherent in or incidental to lawful sanctions. 

article 3: 
Deprivation of Liberty means in this law any form of detention or imprisonment of 
persons, or putting them under surveillance in a public or private place, where they are 
not allowed to leave when they wish, and that is by a judicial or administrative order or 
any other authority. 
Detention places are for example: prisons, detention centers, police stations, juvenile 
centers and associations, ports, airports, psychiatric hospitals in Lebanon where there 
are or might be people deprived of their liberty- either if it is under the authority of the 
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GS, ISF, the State Security, customs, or the ministries of national defense, ministry of 
justice, ministry of health, or ministry of social affairs, or any other authorities are referred 
to as:”Detention places”.    

article 4:
The committee or anyone who represents the committee has the full authority to enter 
and visit all detention places without any exception, in order to protect the persons who 
are there from arbitrary detention and torture and other forms of ill treatment and other 
cruel, inhuman or degrading treatment. And to cooperate with the specialized authorities 
and to build a dialogue with them in order to activate and develop laws and regulations 
related to detainees and detention places. 

article 5: 
The committee or any of its appointed members can: 

-Perform periodical or ad hoc visits to detention places without prior notification 
and without the need for administrative permission (whether it is judicial or of any 
other type). 
-Conduct group or individual interviews with people deprived of their liberty, away 
from any censorship/guards/ or any third party, and in the presence of an 
interpreter if needed.  -Meet any other person that might have relevant information 
or help in any way. Having unrestricted access to confidential information according 
to the work of the committee, and the committee will not publish any of this info 
without the permission of the person or the source.   
-Receive complaints or requests for interviews or medical examination. 

 
article 6: 
In the framework of executing its mandate, the committee collaborates with the civil 
society bodies that are active in working for people deprived of their liberty. 
The committee can also use experts (other than its employees) and these can- when 
needed- go with the committee or any of its members to visit detention places- taking 
into account the requirements of national defense and public safety. 

article 7: 
In order for the committee to perform its duties it has the right to get any information 
from any concerned party:
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a- Number and location of detention place
b-The complete identity of persons deprived of their freedom, their detention 
place and the date their detention started and duration 
c-How these detained persons are being treated and the conditions of their 
arrest
d-The identity of those responsible for persons deprived of their liberty and 
places of detention
The committee may look at the content and the procedure of the complaints and 
allegations or prosecution, disciplinary or administrative defenses in which being 
subjected to torture, ill-treatment or detention. 
Every judicial or disciplinary decision issued in torture, ill-treatment, or detention 
issues should be conveyed to the committee by the decision maker during 15 days 
from the date of issuance. 

article 8: 
The committee puts its observations, recommendations and suggestions about detention 
places and the conditions of persons deprived of liberty and then it presents it to the 
relevant authorities in order to improve detention conditions and treatment. 
As for persons arbitrarily detained, the committee will inform the relevant judicial and 
administrative authority of their conditions so that the latter will take the proper legal and 
judicial measures.  
The committee shall share its opinion and present its notes, recommendations and 
suggestion in the suggested draft laws or amendments to active laws that are related to 
the treatment of persons deprived of their liberty: the place and procedures of detention 
and fair trial. 

article 9:
The executive, administrative, judicial, and legislative authorities and all other parties 
have to cooperate with the committee and facilitate its work in order to assist it with 
performing its duties and to execute its recommendations and suggestions.  
In case the executive, administrative and judicial authorities do not cooperate with the 
committee in a reasonable period of time of no more than two-weeks from the date of 
the request; the committee has the right to inform the executive, administrative, judicial 
authorities in order to take appropriate action. 
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PART II- FORMING THE COMMITTEE

article 10:
The committee is composed of ten members: 

 -2 Medical Doctors
- 2 Lawyers one from the Beirut Bar and the other from the Tripoli Bar
- 4 Experts/Workers/Activists in the Human Rights Field
-Honorary Judge
- University Professor specialized in criminal law 

It should be taken into account the equal representation of women, different social, ethnic 
and minority groups.  

article 11:
The committee member should be: 

-Lebanese from over ten years, enjoying his/her civil rights and not convicted of 
a felony or misdemeanor. 
-Not to be less than 30 years of age
-Having the relevant knowledge and expertise and to be known for their integrity, 
credibility, and knowledge in International Human Rights Standards. 

article 12:
Members of the committee are not allowed to perform any other duty while being in the 
committee, and their membership in any unions is suspended automatically.  

article 13:
The term of office for the members is 4 non-renewable years, and the member isn’t 
allowed to run for another term. 
The mandate of half of the first appointed committee is finished after the issuing of this 
law in two years after the date of their appointment. These members are selected in the 
first meeting of the first committee by a lot by taking into account the diversity of functions 
specified in Article 10. 
The members continue to do their functions until new members are elected. 
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article 14:
The parliament elects the members of the committee from candidates who meet the 
requirements. Nominations are presented with CVs and other documents to the General 
Secretariat of the parliament after an announcement to be published in the official gazette 
and two local daily newspapers - 6 months prior to the expiry date of the mandate of a 
member, and it gives 30 days after the last announcement to receive applications.
The justice and administration committee of the parliament will study the applications in a 
period of 15 days. It will organize a list of candidates who have the required profile and 
present it to the parliament which should elect the committee members in the first following 
session with the absolute majority in the first session and with the relative majority of 
voters in the second session. If the votes are equal then the eldest is chosen.  

article 15:
In case one of the member’s seats is vacant due to resignation, dismissal, medical 
condition, death, or any other reason six months prior to the expiration of its mandate, 
the committee shall announce this vacancy according to standard procedures, and the 
president of the committee shall inform the parliament during a week in order to take 
proper measures and fill the vacancy. The secretariat shall publish the vacancy in the 
official gazette and two local daily newspapers within a week. The nomination period is 
10 days from the last announcement’s date. 
The administration and justice committee of the parliament shall study the nominations in 
the period of a week and then present them to the parliament to elect a member. The 
parliament shall elect the replacement member within a month. If the remaining period is 
less than 2 years, then the rule of non-extension shall not apply. 

article 16:
The members of the committee are not to be dismissed except by a decision taken by 
the committee and with a majority of 7 members and should be due to shameful act, a 
crime or a serious error in exercising his duties, or due to violating this law or the moral 
code of the committee or for three executive absence without a legitimate excuse, and 
that is after listening to the member and enabling him to defend himself. 
The dismissal decision is subject to appeal before the court of cassation, within 2 months 
of informing the dismissed member. 
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PART III- wORk OF THE COMMITTEE

article 17:
The committee is held as soon as it appoints its members and elects a chairman and a 
rapporteur among the committee members

article 18:
Except as provided in this law or in the rules of procedure of the committee, the committee 
takes its decisions with absolute majority. 

article 19:
The committee decides how its mechanism is and puts its own rules of procedures, 
chooses its employees, and organizes their work according to its needs and based on 
the criteria it sets.  

article 20: 
The committee establishes its own system of ethics, to be signed and adhered to by all 
members, employees, representatives of NGOs, and other persons who collaborate with 
the committee to perform its duties. 

article 21:
The committee has to present its annual report about the activities and accomplishments 
and publish it extensively. Copies of this report are to be sent to relevant official bodies 
which will distribute it too. A copy shall also be sent to the parliament to be discussed. 
The report cannot include private and personal information without the consent of the 
concerned party. 

article 22:
The committee can communicate directly with the UN sub-committee on torture prevention 
and to give all the relevant information, to meet on a regular basis and when needed. 
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PART Iv- IMMUNITy

article 23:
It is not allowed to prosecute any member or employee of the committee for any act 
resulting from the exercise of their duties in accordance with this law except by agreement 
of 7 committee members. 

article 24:
The offices of the commission are not to be searched except after its approval, and 
seals may not be placed on its offices. The executive power cannot take a decision to 
suspend or stop the work of the committee under any circumstance, including wars and 
emergencies. 

article 25:
None of the executive, administrative, or judicial powers can take any action or punishment 
or exemption to any individual, organization, or committee because it gave information to 
the committee- regardless of the validity of the information. This individual, organization, 
or committee cannot be prejudiced against in any way, including professional secrecy 
issues.  

article 26: 
In all cases the authorities (judicial or administrative) cannot invoke the provisions of this 
law to prevent or limit the work of NGOs and associations who visit and meet persons 
deprived of their liberty in detention places, at the time of the issue of this law or if they 
do these activities at a later time. 
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PART v- FINANCES ANd bUdGET OF THE COMMITTEE

article 27: 
The committee has its administrative and financial independence and is not subject to 
any censorship except by the Audit Bureau. 
The committee has sufficient financial, human, and material resources in order to perform 
its duties effectively. 
The committee has a special yearly budget included in a special section within the budget 
of the head of the government
The committee shall prepare a draft budget and send it by its chairman to the minister of 
finance within a period in accordance with the principles of the public accounting law. 
The committee opens a private account at the Bank of Lebanon, and the chairman of the 
committee will handle its expenses and monitor it according to the principles of the public 
accounting law. At the end of the fiscal year, accounts of expenses are sent to the ministry 
of finance, certified by the chairman. The provisions of the public accounting law apply.  
These accounts are subject to internal audit and independent audit by independent audit 
firms according to the provisions of article 73 of the law 326 issued on 28-6-2001. 
(Budget Law 2001)

article 28:
The committee can use any financial support from local or international, voluntary, 
bequests, grants, or any other sources on the condition that is not restrictive to the 
independence of its work, and should be published in the annual report according to the 
provisions of the public accounting law. 
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PART vI- FINANCES ANd bUdGET OF THE COMMITTEE

article 29:
The UN CAT and OP CAT are used in all the provisions of this law. 

article 30:
All other articles are to be cancelled if they don’t conform to or d or contradict with this 
law.  

article 31:
This law is to be used when it is published in the National Gazette. 
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APPENdIx 2 – CASES OF TORTURE REPORTEd
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